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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims (1-24) are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Safadi, US 6,487,721 in view of Carles, US 5,661 ,516. 

Regarding claim 1, Safadi teaches a method for managing selection and 
insertion of advertisements which includes varying the quantization parameters to 
enable rate adaptation such that the commercial content fits the bandwidth allocated for 
the program to which the commercial belongs (See col. 5 lines 27-34). This would imply 
an assessment between the bandwidth requirement and the program stream (See col. 6 
lines 38-40 which refers to descriptive parameters pertaining to the program attributes 
that the commercial must match, rate being one of them). Safadi, in the disclosed 
invention does not explicitly teach the receiving and selecting of advertisement 
characteristics which include intended target market characteristics. 

However, Carles teaches of advertisements which include intended target market 
characteristics (See col. 3 lines 1-30). Thus, it would have been obvious to one or 



Application/Control Number: 1 0/759,620 Page 3 

Art Unit: 4157 

ordinary skill in the art at the time of the invention to have modified the disclosed 
invention of Safadi to include the teachings of Carles, for the added benefit of allowing a 
successful/quality insertion of a targeted advertisement with regards to available 
bandwidth and bandwidth requirements. 

Regarding claim 2, which further limits claim 1, wherein said selecting targeted 
advertisements includes selecting advertisements having minimum bandwidth 
requirements in close proximity to the avail bandwidth (See col. 5 lines 27-34 of Safadi, 
which discloses rate adaptation). Thus, it would have been obvious of one of ordinary 
skill in the art at the time of the invention to have combined the teaching of Safadi and 
Carles for the benefit of allowing a successful/quality insertion of a targeted 
advertisement. 

Regarding claim 3, which further limits claim 1, wherein said selecting targeted 
advertisements includes selecting advertisements having minimum bandwidth 
requirements less than or equal to the avail bandwidth (See col. 5 lines 27-34 of Safadi, 
which discloses rate adaptation). Thus, it would have been obvious of one of ordinary 
skill in the art at the time of the invention to have combined the teaching of Safadi and 
Carles for the benefit of allowing a successful/quality insertion of a targeted 
advertisement. 
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Regarding claim 4, which further limits claim 1 , further comprising receiving 
subscriber characteristics for a plurality of subscribers, wherein said selecting targeted 
advertisements includes comparing the intended target market characteristics and the 
subscriber characteristics. (See col. 3, lines 16-62 of Carles, wherein the household 
database containing statistical information of subscribers is used). 

Regarding claim 5, which further limits claim 4, wherein said receiving subscriber 
characteristics includes receiving node characteristics that are an aggregate of the 
subscriber characteristics for subscribers associated with a node. (See col. 3, lines 16- 
62 of Carles, wherein the conveyed information pertains to a group of households). 

Regarding claim 6, which further limits claim 4; Safadi and Carles do not explicitly 
teach the available data as being public or private. 

Official Notice is taken to note that at the time the invention was made, 
categorizing data, as being public or private for subscriber protection was well known in 
the art. It would therefore have been obvious for one of ordinary skill in the art to 
incorporate the desirable advantage of public and privately stored subscriber data. 

Regarding claim 7, which further limits claim 6; Safadi and Carles do not 
explicitly teach of the publicly available data that includes real estate records and tax 
assessment records. However, it would have been obvious for one of ordinary skill in 
the art at the time of the invention to modify the parameters utilized to include such 
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data, as a matter of preference, at least for the desirable benefit of more accurately 
describing the user. 

Regarding claim 8, which further limits claim 4, wherein said receiving subscriber 
characteristics includes receiving subscriber characteristics associated with a group of 
subscribers. (See col. 3, lines 16-62 of Carles, wherein the conveyed information 
pertains to a group of households). 

Regarding claim 9, which further limits claim 1, further comprising retrieving avail 
characteristics, wherein said selecting targeted advertisements includes comparing the 
intended target market characteristics and the avail characteristics (See col. 6 lines 38- 
40 of Safadi, which includes descriptive parameters pertaining to the program attributes 
that the commercial must match). 

Regarding claim 10, which further limits the system of claim 1, wherein the intended 
target market characteristics include demographics. (See col. 5, lines 1-30 of Carles, 
which refers to demographics) 

Regarding claim 1 1 , which further limits claim 1 0, wherein a probabilistic distribution 
is assigned to various demographic attributes. (See col. 5, lines 1-45 of Carles, which 
refers to weighting on a statistical analysis). 
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Regarding claim 1 2, which further limits claim 1 , further comprising inserting the 
targeted advertisement into the avail. (See claim 1 and Abstract of Carles) 

Regarding claim 13, which further limits claim 12, further comprising delivering the 
advertisement to at least some subset of the subscribers. (See Abstract and col .5 of 
Carles) 

Regarding claim 14, which further limits claim 13, wherein the subset includes 
individual subscribers. (See Abstract and col. 5 of Carles) 

Regarding claim 15, which further limits claim 13, wherein the subset includes a 
group of subscribers. (See Abstract and col. 5 of Carles) 

Regarding claim 16, which further limits claim 15, wherein the group of subscribers 
are generated based on connectivity. (See Abstract and col. 5 of Carles) 

Regarding claim 17, which further limits claim 13, wherein the subscribers include 
at least some subset of individuals, households, and groups. (See Abstract and col. 5 of 
Carles) 
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Regarding claim 1 8, which further limits claim 1 , Safadi teaches of a multiplexed 
stream (See col. 3 lines 38-50 of Safadi, which discloses that a plurality of single video 
program transport streams may be multiplexed into a multi-program transport stream, 
and the multi-program transport stream forwarded to the commercial inserter). 

Regarding claim 19, claim limitations have been analyzed and rejected with regards 
to claims 1-3. 

Regarding claim 20, claim limitations have been analyzed and rejected with 
regards to claim 18-19. 

Regarding claim 21, claim limitations have been analyzed and rejected with regards 
to claims 1-4, 16. 

Regarding claim 22, claim limitations have been analyzed and rejected with regards 
to claims 1-3. Furthermore, acceptable format is dependent upon the operator and 
viewer. 

Regarding claim 23, which further recites claim 22, further comprising halting the 
insertion of the digitally compressed advertisement when the minimum acceptable bit 
rate is greater than the advertisement insertion opportunity bit rate (See col. 6 lines 10- 
1 5 of Safadi, which discloses that the status of the inserter may be monitored and 
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detected to determine if an error has occurred). Thus, it would have been obvious to 
one of ordinary skill in the art at the time of the invention to have deemed the above 
situation as an error and halted an insertion for the benefit of preventing a possible 
overload. 

Regarding claim 24, claim limitations have been analyzed and rejected with regards 
to claims 1-4, 16. 

Conclusion 

3. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

1 .US 5,424,770 - which teaches of an insertion of commercials from a remote 
source 

2. US 5,652,615 - which teaches of a system for precision broadcast of 
composite programs including secondary program content such as 
advertisements. 

Contact 

4. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ricky Chin whose telephone number is 571-270-3753. 
The examiner can normally be reached on M-F 8:30-6:00. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Vu Le can be reached on 571-272-7332. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

/Ricky Chin/ 
Patent Examiner 
AU4157 
(571)270-3753 

Ricky. Chin@uspto.gQv 



/Vu Le/ 

Supervisory Patent Examiner, Art Unit 4157 
Patent Training Academy 



